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3TRt^ 

9'q^5lT, 1995 

WT.W, 75.—mT?T ^ #. ll/94, 12/94 afk 13/94 ^ fiTr^T^TiT 

qf ^ ?TTd^ 9-8-94 % ^TT^'f ^ STfhlMlJcT 1951 ( 1951 'IH' 43) ^ tHTT lOfi % 


rf^^IRT Wrf^TPTT ^ I 


ELECTION COMMISSION OF INDIA 

New Delhi, the 9th October, 1995 

O.N, 75.—Ip pursuance of section 106 of 
the Representaion of the People Act, 1951 (43 of 
1951), the Election Commission of India, hereby 


[’T. S 2/*ft. pJT-tT^»ft?-')■/1 1 - 13 / 94 ] 

mr. ’afwr, 

publishes the Orders of the High Court of Delhi at 
New Delhi dated 9th August, 1994, in Election 
Petition Nos, 11/94, 12194 and 13|94. 

[No. 821CS-NCT111-13194J 
By Order, 

C. R. BRAHMAM, Sccy. 
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199 5 

m.!r. 7 6.—f^'R^sTTifFT ^ ?rJTTffR?t w I ^ HHTJfr % (2) ^ ^^r fsrfjrf’Tca: 

1993 if Tt^ TTSfUT^ ^ % RTSRT^ % f^. (3) if 

fMMw ^ ^ jw I, % (4) irOT%?rrii^ ?rFn-'‘3rf^ ^rrqTiff, 

Rfcrf^flTf^ ’trfsrPm, i&si mr anrrj w f;T^ SRi !r?rfIfRT ( 5 ) R 

fi^arf^ !T7T ^?Tf^ ^fT?^ if WRT T5R t, 

afk % RTW f^TT ^31^ q^; Tify :g^ WfTTf^ % ^T ?ft Ttf ^TTRl' STtm 

It RT Iirr ^ spfiTT^’^jflf TT, ^ ^tf ?t, foT^T: f'l'aW^ WPfFT ^ tl'HluH 

^'r W I f*P ^ 3 ^ TTR ^3«FfT iWTn^'Hdl % fRI qrlf qT^ HT TqKTT'qFq q?'r 

?pt;, qTT, icrTErrq wftrpFrq srnr 16-qf % ?nj?rniT ir RTtwt % (4) if [^rpTf^':3 

aqfiRnTf qft % fSfPfft ^ % JR FprI TRR/RR TTiq-^ tY f^trTR RRT ft'iTM TfRR ^ 

^ 3Tk % pTtT RT^ apt RTtY)? R frtq RR Jpt ^RTRflr % fRO; ir^q'ffTTI f-TTf^R RIpTR qfRRf S I 


RRoft 


r:r 

f>T5^^RR JPT f^TR 

!jlRqft%RR. 

PtrY-RR RRt RTReff RR 

fHrSRT RR RRTR 

r‘. 


sfkRTR 

RTRartrqRT 


1 

2 

3 

4 

5 

1. 

TTRRpft TTTR 

3 l-Rf^RTR^J: 

•sft RRITTR ’PfRT’PTfr, 

fRRt^ 3RRt RR JpTt ^ 


tIY RRT % 


RtR tIR Rt. RT.-TR^, 

RTparR RtT^ R RTP^ t| | 


fRTT RTOTTR fRRtRR, 


Rtft^-110037. 



1993. 




2. 

-RKt- 

47-r?r?RTR RR7 

sftTTRfRTT, 

fRftr fflTT RRf^ frtR R 




8/4342, TTRRRT flinRTT, 

fRqj'RR SRRT RR RTf^« 




RT^rrr. 

Rn^ if WPR tI I 

3. 


RRT 

sftf^RfRTT, 

Rt— 304, ^^ , "PlRiht, 

Rt 1 2- 

-R?ft- 

4. 

-R#- 

-Rift- 


fhRtRR 3RRt RR €ti vft %RIT 




E'9i, R« RRT, 

Rt 

R7f?IR RTT^ Jr RRRiR T^ | 

[R. 76/f^Rt-fR,R./94(6)] 


RT^ R, 


ORDER 

New Delhi, the 9th October, 199.6 

O.N. 76.—^Whereas, the Election Commission 
of India is satisfied that the contesting candidates 
specified in column (4) of the tabic below at the 
General Election to the National Capital Territory 
of Delhi Legislative Assembly held in November, 
1993, as specified in column (2) and held from 
constituency correspondingly specified in column 
(3) against their names have failed to lodge accoont 
of their election expenses, as shown in column (5) 
of the tabic, as required by the Representation of 
the People Act, 19H. and the Rules made there* 
under ; 


RRifRl-R RiRR 

And whereas, the said candidates have either not 
furnished any reason or explanation for the said 
failure even after due notice or the Election Com¬ 
mission, after considering the representation made 
by them, if any, is satisfied that they have no good 
reason or justification for the said failure ; 

Now, therefore, in pursuance of section 10-A of 
the said Act) the Election Commission hereby dec¬ 
lares the person specified in Column (4) of the 
Table to be disqualified for being chosen as, and 
for being, a member of either House of Parliament 
or of the Legislative Assembly or Legislative 
Council of a Statc/Union Territory for a period Rt 
three years form th? datp of this ord?r, 
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TABLE 


S. Particulars of election 

No. 

No. and Name of 
Constituency 

Name and address of 
contesting candidates 

Reason for disqualification 

1 2 

3 

4 

5 

1. General Election to the 
National Capital Tenitoi 7 
of Delhi Legislative 
Assembly, 1993. 

31—Mahipalpur 

Sh. Daya Ram 
Karantikari 

Village & P.O. Rangpuri 
New Delhi-110037 

Failed to lodge any account 
of election expenses 

2. 'do- 

47—Rohtas Nagar 

Sh. Raj Kumar 

8/4342, Ram Nagar 
Vistar, 

Shahdara. 

Failed to lodge the account 
of election expenses within 
the manner required by 
law. 

3 -do- 

67—Rajinder Nagar 

Sh. Vijay Kumar 

C-304, J.J. Colony, 
tnderpuri. 

New Delhi-12. 

-do- 

4. 'do- 

-do- 

Sh. Puran Chand 

A-91, Budh Nagar, 
Indcrpuri, 

New Delhi. 

Failed to lodge any account 
of election expenses. 


[No. 76/DL-LA/94(6)] 
By Order, 

GHANSHYAM KHOHAR, Secy. 

?rr^ 

9 1995 

5rT.?TT... . 17-—wr ^ w | ?Tn?jfr % ( 2 ) ir Mrfcsr f^E^rr 

g:*rT % ( 3 ) ir ^ ?grfvr ( 4 ) if ^ 

JTr^TT 5 t^ ?ff^ srRrfHftR^ srftrffm, 1951 cT«rT ?r 3 >T ^ ipj ^ 

^n-?Tifr % (5) Jr ir«rr ainff ^ Sr^r Jr |, 

arti:, 5TWTf«rTlr % f^rr ^ (T-?; «fv ^gsRf qp ^'tf ?TW 

p[^ I qp srPT tp;, ^ ?>, fir^rr ^ lapirT^T ^ ^ppstt^t 

P’TT ^ 1^ 'Trp' ^4cr ^THPi^rTr ^ fjrr^ ^htp ^rr ^ 1 

iRf: w^, f-piirf’rT !rrir>T srftrfp'iR ^ srm io-^p % w^^rTTP Jr pV% ^ rrrp^ Jp^prvr ( 4 ) Jrfpfpfej 

wrfiRrjflr ■p't rrrr? % pPrft »fV rrPP % pp fP^ft pt Ppotp rrpr stppt f^qpp pfrPT % ppp 

ar^t f[>^ % srr^ip pV rrr^tpr Jr rrtp ppt' pft PT^rrpfsr % Pptt fp%T ^'tfw ptpp t 1 

rrrPiofy 


’PR , f^FrWp PT f^RTTT 

PrtTTR RRT fRrWR-^R 

fH^jRR RT^ RTJt RTRcff PT PPR 

ffTP^OP PP PTPR 

R. 

Pt PR . R . 3T>P: RTR 

arUlRT 


1 2 

3 

4 

5 

1. Rf); RT flTOTR RRT ^ft 

3 9~PPPRR RRP! 

«ft RRRITRT fJTR, 

aqRf PT pi# ^ %WP 

RTRTRR f^fPR, 


Rr^TR PTRTRRPT, 

RTflRR Pt;^ ir RRPR x\ 

1995 


^RTR JP, fSTRP P^P, 



_ T^rrr 1 
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2. 
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39-f^f^TJT 

>5ft tTTc^^T, 

1 

f^Xr ^ Ttf «fr ^rar 

H TPTW 1 

3. 


46— 

■sfr JTTift, 

HPT KTHi'fiiSi , 3PTTHTfTT, 

r^WT 

1 


4. 


9 5-^f?:5p: 

cfV c.fst'frfor 

Turnr 

r^l^l 6*(iHi«r, 1 

-Xt- 

5. 



«rV 5tPTr TTHHrjfi- 

PEWT WotiMl SI, 

1 

-^ir- 

6. 


i06-f^f?r?rii^ (w.^TT. 

) >5ft hX 

TSTR/wTiprr^, ¥T. «r. 

HHl Rf5"hWr, fjpTT oft^TPTHfT, 
iftw 1 


7. 


107-4iraWT^ 

am 

THpr 

HT.H. ETHTHTPh, 

HTHT f^T HT^'Tt, 

tsXt I 

-Xt- 

8. 


-^v 

THTH HraHTf T, HTHsT^, 

«TRr W7V<P3rX f^r 
"T’^TTT 1 


9. 


1 (w.^.) 

^nf^PTT 

THTH/ HJtrftHtH, 

HTHT-TRlX, f^r tn+HM, 

^VhTT I 

™q^"T- 

10. 


1 

^.tVhHEHTHT Tt^, 

XVTTt 1 


11. 


] " 

ftrXTTX, 

f^PTT 





1 


12. 


-^-' 

>sft hRHT, - 

Tr. H, arV, 

piraT 

XVrrT 1 

-Xt-' 
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1 2 

3 

" ■ 1 -:-H. ., , ... ,-■ 

4 

5 

13. Tfttrr pTUPT % 

fvftr 

1995 

1 19-4ff^ 

’sfV 

tT. aft. 

1 

aiTjfir ^ ^fftf 

if 1 

14. 

121—Mi'i'Hii -r 

«fV 5iTFTR?T JDJR, 

fhRT a'fltii 1 


1 s. 


>ift 

^. qr^R^iTT, faiwr anr^r, 

1 



[?f. 76/^?Tr-f^r.?r./95( i)] 
?rr^5T 

%. TT. 


ORDER 

New Delhi, the 9th October, 1995 

O.N. 77-—Whereas, the Election Commission is satisfied that the contesting candidates speci¬ 
fied in column (4) of the Table below at the General Election to the Orissa Legislative Assembly, held in 1995 as 
specified in column (2) and held from the Constituency specified in column (3) against his name has failed to lodge 
any account of his election expenses at all as shown in column (5) of the said Table, as required by the Representa¬ 
tion of the People Act, 1951, and the Rules made thereunder; 

And whereas, the said candidate has not furnished any reason or explanation for the said failure even after due 
notice, and the Election Commission is, thus,satisfied that he has no good reason or justification for the said failure- 

Now, therefore, in pursuance of section lOA of the said Act, the Election Commission hereby declares the 
persons specified in column (4) of the Table below to be disqualified for being chosen as, and for being, a member 
of either House of the Parliament or of the Legislative Assembly or Legislative Council of a State/Uni'on Territory 
for a period of 3 years from the date of Ibis order. 


TABLE 


SI. Particulars of election 
No. 

SI. No. & Name of 
Constituency 

Name and address of the 
candidate 

Reason for disqualification 

1 2 

3 

4 

5 ” ■ 

1, General Election to 
Orissa Legislative 
Assembly, 1995 

39—Kissannagar 

Sh. Padmalava Mishra 
Brahmanbhuin 
Kalarabanka, 
Raghunathpur, 

District Cuttack, 

, Orissa. 

Failed to lodge any account 
of election expenses. 

2. -do- 

-do- 

Sh. Ratnakar Dalai 
Palada, 

Nemala, 

Cuttack, 

Orissa 

-do- 
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2 

3 

4 

5 

General Election to 
Orissa Legislative 
Assembly, 1995 

46—'Banki 

Sh. Kanhu Charan Majhi, 
Vill. Dholakatha, 

P.O. Talabasta, 

Dist. Cuttack, 

Orissa. 

Failed to lodge any accounts 
of election expenses 

-do- 

95—Khariar 

Sh. Indramani Baghel 
At/P.O. Nehena, 

Dist. Nawapara, 

Orissa. 

-do- 

-do- 

-do- 

Sh. Puma Satnami 

At/P.O. Sadi 

Dist. Nawapara, 

Orissa. 

-do- 

-do- 

106—Titilagarh (SC) 

Sh. Bhaktabandhu Deep 
At/Jamkani, 

P.O. Bankel, 

P.S. Sindhekela, 

Dist. Bolangir 

Orissa. 

-do- 

-do- 

107—Kantabanji 

Sh. Amar Biswal 

At. Sareibahal 

P.O. Tankapani, 

P.S. Khaprakhol, 

Dist. Bolangir, 

Orissa. 

-do- 

-do- 

-do- 

Sh. Shyam Sunder Mchcr 
At. Malpada 

P.O. Bagdore, 

P.S. Khaprakhol, 

Dist. Bolangir, 

Orissa. 

-do- 

-do- 

117—Hindol (SC) 

Sh. Kalia Naik 

At. Fasigan, 

P.O. Kalikaprasad, 

P.S. Rasol, 

Dist. Dhcnkanal 

Orissa. 

-do- 

-do- 

118—Dhcnkanal 

Sh. Bedadhyana Panda 
Deulsahi, 

Dist. Dhcnkanal, 

Orissa 

-do- 

'do- 

118—Dhcnhanal 

Sh. Dhtuba Narayan Jee, 
Cinema Road, 

Dhcnkanal, 

Dist. Dhcnkanal, 

Orissa. 

-do- 

-do- 

-do- 

Sh. Rabindra Naik 
Khamarsahi, 

P.O. /Dist. Dhcnkanal, 
Orissa. 

-do- 
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Sh. Daii Nath 
At. Umakantapur, 

P.O. Mahapda, 

Dist. phcnkanal, 

Orissa. 

Sh. Bhagabaa Pradhan 
Vill./P.O. Jayapura, 

Katcni, 

Dist. Dhcnkanal 
Orissa. 

15. -do- 'do- Sh. Satyabadi Sahu 

Vill./P.O. Pallahara, 

Dist. Angul, 

Orissa. 


13. General election to 
Orissa legislative 
assembly, 1995 


119—Gondia 


14. 


'do- 


121—Pallahara 


Failed to lodge any 
account of election 
expanses 


-do- 


-do- 


[No. 76/OR—LA/95 (T)] 
By Order, 


IN THE HIGH COURT OF DELHI 
Date of decision ; Au){ust 9, 1994 
ELECTION PETITIONS NO. 11 OF 1994, 12 OF 
1994 AND 13 OF 1994 

Dr, A. K, WALIA.tmough 

Mr. Lovkesh Sahni.ADVOCATE 

versus 

Election Commission & other. 

..I.through : Mr. R, P. Bansal Sr. 

Advocate.with Mr. Sanjay 

Poddar. and Mr. 

M. C. Garg.Advocates 

CORAM 

I HE HON’BLE MR. JUSTICE R. C. LAHOTl . 

1. Whether Reporters of local papers may be 
allowed to see the judgment. 

2. To be refened to the Reporter or not ? 
R. C. LAHOTl. J. 

This order shall govern the disposal of three 
election petitions, namely, EP 11/94, EP 12|94 
and 13/94. The respondent No. 3 in each of the 
petitions is different. Shri K. R, Malkani, O. P. 
Kchli and Mr. Vijay Kumar Malhotra are respec¬ 
tively respondent No. 3 in each of the three peti¬ 
tions. Other parties are common including the pcli- 
tioner Dr. A. K. Walia. 

2. The petitioner is a member of newly constitut¬ 
ed Delhi Legislative Assembly from Gita Colony 
constituency. This Legislative Assembly consti- 
tuenejy constitutes the electoral roll under Section 
21-A(3) of the Representation of ♦he People Ac‘, 1950 
for the purpose of election to the three Ralya Sftbht- 
constituencies allotted to the Union Territory of 


K.P.G. ICUTTY, Secy. 

Delhi as i^r he Fourh Schedule of the Constitution, 
The Election Commissioner of India issued three 
dilTcrcnt notifications on three different dates for 
election to be held by separate ballots for filling 
that abovesaid three vacant scats. The three respon¬ 
dents who are all members of Bhartiya Jauta Party 
filed their nominations against the abovementioned 
thiec seats and they were declared elected unani¬ 
mously and not opposed on 27-1-1994 as per pro- 
vi.sions of Section 53(2) of the Act. The election 
of the three respondents is under cfiallenge in the 
three election petitions, 

3. The ground of challenge is singular, it is sub¬ 
mitted that there should have been a single notifi- 
ciition for election to the three seats and the elec¬ 
tion should have been held by adopting the process 
of single transferable vote. If only that would have 
been done the concept of proportionate representa¬ 
tion would not have been frustrated and all the 
three seats could not have gone to Bhartiyn Jama 
Party : at least the third seat could have gone to a 
candidate not belonging to Bhartiya Janata Party. 
It is submitted that on account of wrong process of 
election having been adopted the three respoadents 
have got declared elected by simple majority. 

4. A more detailed statement of facts and a de¬ 
tailed reference to several relevant provisions of law 
is being avoided inasmuch as it was rightly conced¬ 
ed af the bar that the question of law arising for 
decision in the three petitions is covered by two 
decisions of this Court, one of which is a Division 
Bench decision binding as a precedent on this 
court, 

5. In Surindra Pal Ratawal vs. Shaniim Ahmed 
AIR 1985 Delhi 22, is a single bench decision 
wherein in similar set of facts and having examined 
the relevant legal provisions _of the Constitution and 
of the Representation of the People Act, thi.s Court 
had held : 
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“it cannot be taid that when there arc two or 
more regular vacancies at the time of the 
issue of the notification, no separate elec¬ 
tions would be legally or constitutionally 
permissible and that the elections should 
be held together so that the system of pro¬ 
portional representation by means of a 
siglc transferable vote can be applied to 
those elections. The system of election 
by proportional representation by means 
of single transferable vote, can work even 
if one vacancy has to be filled. 

The system of proportional representation 
really points to the method of election. 
What appear to be intended by the system 
is to give a choice to each elector of as 
many preferences as there are candidates 
in the field so that the members of electo¬ 
ral coUege can have free and full choice 
as against majority system which restricts 
the choice to one of the contesting candi¬ 
dates. 

Further, the election being a right created by 
the statute, it must be subject to the limi¬ 
tations imposed by the statute. There is 
no express or even implied provision 
which prohibits the holding of two sepa¬ 
rate elections for two separate vacaiKtes. 

. Neither the language of Art. 80 nor any 
of the provisions of the Act or the Rulee 
framed thereunder require that the filing 
of two different or separate vacancies 
should also be done by holding elections 
jointly and simultaneously. 

6. The Division Bench decision in A. K. WALIA 
vs. UNION OF INDIA 53 (1994) DLT 279 appUes 
to the case at hand on all the fours. In fact, this 


very petitioner had challenged the very same notifi¬ 
cations of the Election Commission of India by 
filing a writ petition. The Division Bench has 
held ■ — 

“The Respondents are not having any discre¬ 
tion in the matter if the elections arc held 
separately for three categories of ths 
seats consistently but if the discretion is to 
be left to the respondents to hold elec¬ 
tions for sea^s falling vacant at different 
times simultaneously after keeping the elec¬ 
tions in abeyance for some periods ihcn 
such discretion is liable to be abused for 
favouring one party or the other. Even 
Section 12 of the Representation of the 
People Act contemplates the issuance of 
one or more than one notifications for 
holding separate elections for different 
scats”. 


7. The decision of the single Bench in Surindra 
Par’s ca.se (supra) was also cited with approval 
before the Division Bench in A.K. Walia’s case. 


8. That being the position of law aU the three 
petitions are held liable to be dismissed and are 
dismissed accordingly. Respondent No. 5 in each 
of tfic petitions would be entitled to costs quan¬ 
tified at Ks. 500/- only. 

9. Let one copy of this order be placed on the 
record of each of the three petitions. 


Avgust 9, 1994. 


Sd./- 

R. C. LAHOTl, 
(Judge) 


prlntftl by the Manaper, Govt, of India Press, Rfnfi Prfgid, Maya Puri, New Delht-1100(54 
find niiblislied bv the Controller of Publigations, Delhi-l 10054. 1995 



